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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re the Application of: ^-^^^P Unit: 3739 

David K. Swanson Confirmation No.: 6001 

Serial No.: 10/727,096 Examiner: Roane, Aaron F. 
Filed: December 2, 2003 

For: SURGICAL METHODS AND 

APPARATUS FOR STIMULATING 
TISSUE 



INFORMATION DISCLOSURE STATEMENT 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

In accordance with 37 CFR § 1 .97 and 1 .98, the items identified in this Information 
Disclosure Statement ("IDS") are brought to the attention of the Office. Copies of US 
Patents and US Patent Publications are not enclosed, pursuant to the US Patent & 
Trademark Office amendment to the 37 CFR § 1 .98(a)(2)(i) that eliminates the 
requirement for a copy of each U.S. patent or U.S. patent application publication listed in 
an IDS in a patent application regardless of the filing date of the application. Copies of 
other cited references are enclosed. 

Applicant would like to bring to the attention of the Examiner that U.S. Patent 
Application Serial Nos. 10/395,021 (US Publication No. 2004-0186467), 10/727,149 (US 
Publication No. 2005-0119545), 10/784,316 (US Publication No. 2005-0187544), 
10/727,143 (US Publication No. 2005-0119653), 10/727,144 (US Publication No. 2005- 
0119654), 11/031,629 (US Publication No. 2006-0155272) and 11/141,405 (US 
Publication No. 2006-027103) claim subject matter that may be similar to the subject 
matter claimed in the present application. 

The items identified in this IDS may or may not be "material" pursuant to 37 CFR 
§ 1 .56. The submission thereof by Applicant is not to be construed as an admission that 
any such patent, publication or other information referred to therein is material or 
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considered to be material (37 CFR § 1 .97(h)), or even qualifies as "prior art" under 35 
use § 102 with respect to this invention unless specifically designated by Applicant as 
such. 

Information Disclosure Statement Filing Provision: 

1^ This IDS is believed to be timely in that it is being submitted under 37 CFR § 
1 .97(b), that is (1 ) within three months of the filing date of the application, which is not a 
continued prosecution application filed under § 1 .53(d) or (2) within three months of entry 
of the national stage as set forth in 37 CFR § 1 .491 ; or (3) before the mailing of a first 
Office action on the merits; or (4) before the mailing of a first Office action after filing a 
request for continued examination under § 1.114. Thus, no fee is required. 

^ However, if the undersigned is in error in this regard, Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1 .97(c), if 
applicable, and charge the fee due under 37 CFR §1 .17(p) to the deposit 
account referenced below. 

□ However, if the undersigned is in error in this regard. Applicant respectfully 
requests that the Office consider this IDS as filed under 37 CFR § 1 .97(c), if 
applicable, and a statement under 37 CFR § 1.97(e) is included below, thus 
no fee is required. 

□ This IDS is being submitted under 37 CFR § 1 .97(c), that is after mailing of a first 
Office action on the merits, but before a Final Action under 37 CFR § 1 .1 13 or a Notice of 
Allowance under 37 CFR § 1 .31 1 . 

□ The fee due under 37 CFR § 1 .1 7(p) is submitted herewith. 

□ A statement under 37 CFR § 1 .97(e) is included below, thus no fee is 
required. In the event that this IDS is not received before a Final Action or a 
Notice of Allowance, then Applicant respectfully requests that the Office 
consider the filing of these papers to be submitted under 37 CFR § 1 .97(d) 
and charge the fee due under 37 CFR § 1 .17(p) to the deposit account 
below. 

□ This IDS is being submitted under 37 CFR § 1 .97(d), that is after a Final Action 
under 37 CFR § 1 .1 1 3 or a Notice of Allowance under 37 CFR § 1 .31 1 , but before 
payment of the issue fee. A statement under 37 CFR § 1 .97(e) is included below. The 
fee due under 37 CFR § 1 .17(p) is submitted herewith. 



Statement Under 37 CFR § 1.97(e): 
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□ Each item contained in this IDS was first cited in any communication from a foreign 
patent office in a counterpart foreign application not more than three months prior to the 
filing of this IDS. 

□ No item contained in this IDS was cited in a communication from a foreign patent 
office in a counterpart foreign application, and, to the knowledge of the person signing 
this statement after making reasonable inquiry, no item of information contained in this 
IDS was known to any individual designated in 37 CFR § 1 .56(c) more than three months 
prior to the filing of this IDS. 



□ Fee(s) due under 37 CFR § 1 .17(p) in the amount of $0.00 is paid via EFS Web. 

^ Although applicant believes no fee is required, the Commissioner is authorized to 
charge any fees required by the filing of these papers, and to credit any 
overpayment to Vista IP Law Group LLP Deposit Account No. 50-1105. 



Payment and/or Authorization to Charge Fees: 



O A check in the amount of is enclosed for the above fee(s). 



Respectfully submitted, 
VISTA IP LAW GROUP LLP 



Dated: February 1 1 . 2008 



By: 



/GarvDLueck/ 



Gary D. Lueck 
Reg. No. 50,791 
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